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Third Party Owner Agreement

Customer Interconnection Acknowledgement Agreement

Parties. This Customer Interconnection Acknowledgement Agreement (“Agreement”), dated as of

(“Effective Date” of this Agreement) is entered into, by and between

, @ Massachusetts corporation with a principal place of business at (hereinafter
referred to as the “Company™), and ,a corporation with a principal place of
business at (“Interconnecting Customer™). (The Company and Interconnecting Customer are
collectively referred to as the “Parties”). Terms used herein without definition shall have the meanings set forth
in the Tariff Section 1.2 which is attached to this Agreement as Attachment 1.

1. SCOPE, PURPOSE, AND RELATED AGREEMENTS

This Agreement, in conjunction with the Interconnection Service Agreement identified in Section 2.2
and attached as Attachment 6, allows the Interconnecting Customer (as identified in Section 2.2) to
utilize Customer’s electrical facilities to interconnect and operate the Facility in Parallel with
Company’s EPS. The purpose of the Facility is to serve the Customer’s electrical loads at the location
identified in Section 2.1

2. SUMMARY AND DESCRIPTION OF THE PARTIES AND LOCATION OF GENERATING
FACILITY

2.1 The name and address used by Company to locate the Customer or electric service account
where the Facility interconnects with Company’s EPS is:

Attention:

Address:

City:

Phone

FAX:

Company Account Number:

2.2 The Facility shall be Interconnected with Company’s EPS pursuant to an Interconnection
Services Agreement between Company and Interconnecting Customer, its successors or assigns
(“Interconnecting Customer”) dated (“Interconnection Services Agreement”).

2.3 Interconnecting Customer’s contact information:

Attention:
Address:
City:
Phone
FAX:
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3. CUSTOMER ACKNOWLEDGMENT AND OBLIGATIONS

3.1

3.2

3.3

3.4

Customer acknowledges that it has authorized the Facility to be installed and operated by
Interconnecting Customer in accordance with Company’s Interconnection Tariff in or adjacent
to Customer’s premises. Such Facility shall be used to serve all or a portion of Customer’s
electrical loads associated with the electric service provided by Company at the location
identified in Section 2.1 above. Customer shall be solely responsible for the terms of any
agreement between it and Interconnecting Customer.

Customer shall be solely responsible for any charges incurred under Company’s electric service
tariffs, and any other regulations and laws governing the provision of electric services.
Customer acknowledges that it has been made aware of the charges and conditions related to the
operation of the Facility and that the performance or lack of performance of the Facility may
affect the rates and charges billed by Company for the electric power delivered to Customer.
Copies of such tariffs are available by request to Company or on the Company’s web site.

Any amount to be paid, or refunded to, Company for the services received by Customer as a
result of the Interconnecting Customer failing to operate the Facility in accordance with the
terms of the representations and warranties made under the Interconnecting Customer
Agreement shall be paid to Company by the Customer in accordance with Company’s electric
tariffs.

Customer shall provide access as necessary to the Customer’s premises for Company personnel,
contractors or agents to perform Company’s duties under the Interconnection Tariff. The
Company shall have access to the disconnect switch of the Facility at all times.

4. TERMS AND TERMINATION

4.1

This Agreement shall become effective as of the date referenced in the preamble. The
Agreement shall continue in full force and effect until the earliest date that one of the following
events occurs:

@ The Parties agree in writing to terminate the Agreement.
(b) At 12:01 A.M. on the day following the date the Customer’s electric service account
through which the Generating Facility is interconnected to Company’s EPS is closed or

terminated.

(©) At 12:01 A.M. on the 31* day following the date the Interconnection Service Agreement
is terminated.

(d) At 12:01 A.M. on the 61* day after Company provides written Notice pursuant to

Section 6 below to the Customer that Customer is not in compliance with the terms of
this Agreement.

Page 2 of 5 Third Party Owner Agreement



INNSTAR

ELECTR/C
GAS

5. LIMITATION OF LIABILITY

5.1

5.2

Each Party’s liability to the other Party for any loss, cost, claim, injury, liability, or expense,
including court costs and reasonable attorney’s fees, relating to or arising from any act or
omission in its performance of this Agreement, shall be limited to the amount of direct damage
or liability actually incurred. In no event shall either Party be liable to the other Party for any
indirect, incidental, special, consequential, or punitive damages of any kind whatsoever.

Company shall not be liable to Customer in any manner, whether in tort or contract or under any
other theory, for loss or damages of any kind sustained by Customer resulting from existence of,
operation of, or lack of operation of the Facility, or termination of the Interconnection Service
Agreement, provided such termination is consistent with the terms of the Interconnection
Service Agreement, except to the extent such loss or damage is caused by the negligence or
willful misconduct of the Company.

6. NOTICES

6.1

6.2

6.3

Any written notice, demand, or request required or authorized in connection with this
Agreement (“Notice”) shall be deemed properly given on the date actually delivered in person
or five (5) business days after being sent by certified mail, e-mail or fax with confirmation of
receipt and original follow-up by mail, or any nationally-recognized delivery service with proof
of delivery, postage prepaid, to the person specified below:

If to Company:

Attention:
Address:
Phone:
FAX:

If to Customer:

Attention:
Address:
City:
Phone:
Fax:

A Party may change its address for Notices at any time by providing the other Party Notice of
the change in accordance with Section 6.1.

The Parties may also designate operating representatives to conduct the daily communications,
which may be necessary or convenient for the administration of this Agreement. Such
designations, including names, addresses, and phone numbers may be communicated or revised
by one Party’s Notice to the other.
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RELEASE OF DATA

Company shall maintain confidentiality of all Customer confidential and proprietary information except
as otherwise required by applicable laws and regulations, the Interconnection Tariff, or as approved in
writing by the Customer.

ASSIGNMENT

Except as provided herein, Interconnecting Customer shall not voluntarily assign its rights or
obligations, in whole or in part, under this Agreement without Company’s written consent. Any
assignment Interconnecting Customer purports to make without Company’s written consent shall not be
valid. Company shall not unreasonably withhold or delay its consent to Interconnecting Customer’s
assignment of this Agreement. Notwithstanding the above, Company’s consent will not be required for
any assignment made by Interconnecting Customer to an Affiliate or as collateral security in connection
with a financing transaction. In all events, the Interconnecting Customer will not be relieved of its
obligations under this Agreement unless, and until the assignee assumes in writing all obligations of this
Agreement and notifies the Company of such assumption.

NON-WAIVER

None of the provisions of this Agreement shall be considered waived by a Party unless such waiver is
given in writing. The failure of a Party to insist in any one or more instances upon strict performance of
any of the provisions of this Agreement or to take advantage of any of its rights hereunder shall not be
construed as a waiver of any such provisions or the relinquishment of any such rights for the future, but
the same shall continue and remain in full force and effect.

GOVERNING LAW, JURISDICTION OF COMMISSION, INCLUSION OF Company’s
TARIFFS, DEFINED TERMS

10.1  This Agreement shall be interpreted, governed, and construed under the laws of the
Commonwealth of Massachusetts without giving effect to choice of law provisions that might
apply to the law of a different jurisdiction.

10.2  The interconnection and services provided under this Agreement shall at all times be subject to
terms and conditions set forth in the tariffs applicable to the electric service provided by
Company. Copies of such tariffs are available at the Company’s web site or by request to
Company and are incorporated into this Agreement by this reference.

10.3  Notwithstanding any other provisions of this Agreement, Company shall have the right to
unilaterally file with the Department, pursuant to the Department’s rules and regulations, an
application for change in tariffs, rates, charges, classification, service or any agreement relating
thereto.

10.4  When initially capitalized, whether in the singular or in the plural, the terms used herein shall
have the meanings assigned to them either in this Agreement or in the Tariff.
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AMENDMENTS AND MODIFICATION
This Agreement can only be amended or modified by a written agreement signed by both Parties.
ENTIRE AGREEMENT

This Agreement, including any attachments or appendices, is entered into pursuant to the
Interconnection Service Agreement and the Tariff. Together this Agreement, the Interconnection
Service Agreement, and the Tariff represent the entire understanding between the Parties, their agents,
and employees as to the subject matter of this Agreement. Each party also represents that in entering
into this Agreement, it has not relied on any promise, inducement, representation, warranty, agreement
or other statement not set forth in this Agreement or in the incorporated tariff schedules and rules.

INDEMNIFICATION

Interconnecting Customer and Company shall each indemnify, defend and hold the other, its directors,
officers, employees and agents (including, but not limited to, Affiliates and contractors and their
employees), harmless from and against all liabilities, damages, losses, penalties, claims, demands, suits
and proceedings of any nature whatsoever for personal injury (including death) or property damages to
unaffiliated third parties that arise out of or are in any manner connected with the performance of this
Agreement by that Party except to the extent that such injury or damages to unaffiliated third parties
may be attributable to the negligence or willful misconduct of the Party seeking indemnification.

SIGNATURES

IN WITNESS WHEREOF, the Parties hereto have caused two originals of this Agreement to be
executed under seal by their duly authorized representatives.

Customer Company
By: By:
Name: Name:
Title: Title:
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